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CHICAGO & MILWAUKEE ELECTRIC RAILWAY 
COMPANY. 



AN ORlJINAlsCE 

Authorizing the Chicago & Milwaukee Electric 
Railway Company to construct, maintain and 
operate a system of railway upon certain 
streets in the City of Milwaukee. 

The Mayor and Common Council of the City ot 
of Milwaukee do ordain as follows: 

Section t. That right, permission and authority are 
hereby given and granted to the Chicago & Milwaukee 
Electric Railway Company, a corporation duly organized 
and existing under the laws of the state of Wisconsin, 
hereinafter called the "grantee'' and to its sucessors and 
assigns, to construct, maintain and operate a double track- 
electric railway, except as hereinafter stated, with all neces- 
sary side-tracks, switches, Ys, curves, turn-outs and con- 
nections, poles, wires and feeders, and other appliances, 
or conveniences, necessary or usually employed in the 
operation of an electric railway, over and upon the fol- 
lowing streets and avenues, in the city of Milwaukee, and 
over and across all intersecting streets and alleys, and all 
bridges and viaducts, between the terminals hereinafter 
specified, viz. : 

Beginning at the intersection of Wells street and Sev- 
• enth street ; thence easterly on Wells street to Sixth street ; 
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thence northerly on Sixth street with a single track on the 
west part of said street to Cedar street; thence west on 
Cedar street to Seventh street; thence south on Seventh 
street to St. Paul avenue ; thence northeasterly on St. Paul 
avenue to Sixth street; thence southeasterly and south- 
erly along and upon Sixth street and the continuation 
thereof to First avenue ; thence south on First avenue to 
Madison street; thence east on Madison street to Grove 
street ; thence south on 6rove street to the south corpor- 
ate limits of the city of Milwaukee. 

Also beginning at the intersection of Chicago avenue 
and Grove street and extending thence southeasterly along 
Chicago avenue to the south corporate limits of said city. 

In addition to the rights hereby granted to said grantee, 
on Grove street and Chicago avenue, permission and au- 
thority are hereby given to the grantee to leave Grove 
street or Chicago avenue at any point south of their inter- 
section, and to construct its road, thence southerly over 
private property and across intersecting streets and alleys 
to the southern corporate limits of the city of Milwaukee. 

The grantee is further given the right to connect the 
main line of tracks hereby granted at some convenient 
point or points with a terminal station in the city of Mil- 
waukee, hereafter to be located by the grantee ; and also 
to build necessary connecting tracks to connect its said 
terminal with the main line and also with other lines of 
electric roads in said city. Provided, hozvever, that said 
side or connecting tracks shall not extend to a greater 
distance than one thousand feet from the main tracks 
hereby and herein mentioned. 

Provided, however, that the said grantee shall widen 
the roadway of said First avenue eighteen inches on each 
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side from the viaduct, south to the intersection of Wash- 
ington street, at its sole cost and expense. 

Section 2. The rail to be used in the construction of 
said railway shall be girder, or high tee rail, at the option 
of the board of public works, and shall be so laid that the 
top of the rail shall conform with the established grade of 
said streets where the same are laid thereon. The tracks 
shall be of standard gauge ; the center of said tracks shall 
except at curves, be distant five feet and six inches on each 
side of the center line of the streets whereon the same are 
laid. 

Section 3. Where said railroad is constructed upon 
a paved street, viaduct or bridge, the grantee shall, at the 
time it lays its tracks, pave and thereafter maintain the 
space between its outer rails, and one foot outside of the 
said outer rails, with the same material as the residue of 
said street, viaduct or bridge, adjacent to said tracks, is 
paved. And from time to time hereafter, as the city of 
Milwaukee shall pave any street, viaduct or bridge, on 
which the tracks of the grantee are laid, the grantee shall 
at the time when the adjacent pavement is laid, pave and 
thereafter maintain, with the same material, at its own cost 
and expense, the space between the outer rails of its tracks 
and one foot on each side thereof. 

Section 4- The electric current for the operation of 
the railroad shall be furnished from an overhead trolley 
suspended upon iron poles. Such poles shall be located 
on the property line side of the curb of said streets, sub- 
ject, however, to the approval of the board of public works 
of said city. And said poles shall not be more than one 
hundred feet apart. The trolley shall be suspended not 
less than eighteen feet above the grade of the street. 



Section 5. In consideration of the rights and privilege? 
hereby granted, it is stipulated that if said city of Mil- 
waukee shall be compelled, at its own expense, or shall 
so decide to build at its own expense, that portion of the 
Sixth street viaduct which at the present time is in dis- 
pute, between the said city and the Chicago, Milwaukee 
& St. Paul Railway Company, not including the provid- 
ing and building of any bascule bridges, then the said 
grantee shall bear its proportionate cost of building said 
disputed portion, — that is to say, the said grantee shall 
pay one-third (Ys) of the cost of building said disputed 
portion of said viaduct, except said bascule bridges as 
aforesaid. However, if the said portion of the Sixth street 
viaduct, which at the present time is in dispute between 
the said city and the Chicago, Milwaukee & St. Paul 
Railway Company, not including the providing and build- 
ing of any bascule bridges, is constructed without ex- 
pense to said city or to said grantee, then in such case the 
said grantee shall pay to the said city of Milwaukee the 
sum of fifty thousand ($50,000) dollars on the completion 
of said Sixth street viaduct, as per plans now on file with 
the city engineer of said city. 

Section 6, In consideration of the rights and privileges 
hereby granted to said grantee, the said grantee shall at 
all times furnish to said city electric power sufficient to 
swing and operate all draw bridges, now or hereafter 
maintained by said city, and crossed by said grantee, and 
said grantee shall furnish and provide all necessary con- 
nections, conductors, circuits and everything whatsoever 
required to connect said bridges with power plant or 
plants maintained by said grantee, so that the electric 



power can be thereby properly and safely transmitted and 
applied. 

Section 7. The provisions of all ordinances now ex- 
isting relating to the use and operation of street railways, 
in said city, such as the removal of snow and ice there- 
from, the occupation and use of streets, bridges and pub- 
lic places, shall be and remain in force with the same effect 
as though this ordinance had not been passed. 

Provided, however, that when snow and ice shall be 
thrown or cleaned by said grantee from any of its tracks, 
said grantee shall, at its own expense, level, remove or 
dispose of the same, so as not to cause any unreasonable 
obstruction to public travel on such streets ; and if said 
grantee shall, upon notice from said board of public 
works, after the lapse of a reasonable time, fail to level or 
remove such ice or snow, then said city may, at the 
expense of said grantee, remove or dispose of the same. 

Said grantee shall, at its own expense, keep that por- 
tion of said street, viaduct or bridge lying between its 
tracks and one foot outside of its outer rails, continually 
in good order as to cleanliness, and shall, wheniever neces- 
sary, sprinkle the same with water, together with such 
portions of such street, viaduct or bridges, lying jnore 
than one foot outside of its outer rails, as it is practicable, 
to sprinkle from a car run on the tracks of said grantee. 
Provided, the water to be used for all such sprinkling as 
above stated shall be furnished by the said city of Mil- 
waukee without expense to the said grantee. 

Section 8. At least twenty- four (24) hours before the 
opening of any street or public place, the said grantee 
shall notify the board of public works, or such other 
officer or officers or department of the city of Milwaukee 
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as may hereafter perform the duties of said board of pub- 
lic works, in writing of such intention, stating the streets 
where, and the objects for which such opening is to 
be made, and in the opening and refilUng of all the 
openings made as aforesaid, the relaying ^ of pave- 
ments, and all other necessary work, to secure the 
speedy restoration of the pavements and streets to an 
equally good condition as before disturbed, said grantee 
and its servants and employes shall be under the super- 
vision and direction of the board of public works or its 
authorized agent, and shall promptly comply with any 
order of such board or agent of such common council in 
reference thereto. Nor shall any street, avenue or public 
place be allowed to remain open, encumbered or dis- 
turbed for a longer period than shall be actually necessary 
to execute the work for which the same has been opened ; 
and in all cases where the work requires the exercise of 
skill, and in laying or relaying of pavements, and all other 
necessary work, the said grantee shall employ none but 
skilled workmen, and all such work shall be done subject 
to the control and under the direction of the board of 
public works or its authorized agent. And whenever it 
shall be necessary to make excavations, ditches or drains, 
and thereby interfere with or disturb any street, pavement 
or public place, the same shall be replaced or restored at 
the expense of said grantee, or its successors or assigns, 
under the supervision and direction of the board of public 
works. And no public sewer or water pipe shall be 
tapped, or any sewer or water connection made therewith 
by said grantee, unless a permit therefor shall have been 
duly issued in the manner provided by law. 
And said grantee shall within sixty days after the pass- 



age and publication of this ordinance execute to the city 
of Milwaukee and file with the city clerk of said city a 
good and sufficient bond in the penal sum of twenty-five 
thousand ($25,000) dollars, to be approved as to form and 
execution by the city attorney, with two sureties satisfac- 
tory to the mayor of said city, conditioned to pay all dam- 
ages which may in any manner arise, either to the city or 
individuals, on account of the non-performance of any of 
the provisions of this ordinance, and shall file its accept- 
ance of this ordinance in writing, with the city clerk, 
within said designated period of sixty (60) days. 

Section 9. Said grantee shall at all times carry and 
transport upon any and all of its cars within the city, ex- 
cept upon special or chartered cars, all members of the 
police force, fire and health departments of said city, when 
in uniform, and the rights and privileges hereby granted 
shall be considered to be prepayment by said city of all 
fares of all such members and officers of said departments. 

Section 10. This ordinance is granted upon the express 
condition that the business of the grantee, its successors 
and assigns shall be limited to the transportation of pas- 
sengers, mail, express and baggage, and that no freight 
shall be carried by the said grantee, its successors or 
assigns, over the right-of-way hereby granted. 

Section 11. The fare to be charged by the grantee 
shall be not to exceed five (s) cents for each person over 
the age of seven years, for one continuous passage in the 
same direction, upon the line of the railway hereinbefore 
described. 

Children under seven (7) years of age, when accom- 
panied by an adult, will be carried free. 

The grantee shall sell, at its office in Milwaukee, or by 
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the conductors <rf its lotal city cars, tickets in packages 
of twenty-five (25) tickets for one dollar ($1), or twelve 
(12) tickets for fifty cents (50c) or six (6) tickets for 
twenty-five cents (25c), which said tickets shall entitle the 
bearer thereof to one continuous passage in the same 
direction, upon the local city cars, on the line of railway 
hereinbefore described. 

The grantee and the Milwaukee-Northern Railway 
Company shall grant and honor, respectively, transfers 
for all passengers, for through passage, within the city 
limits, upon cars operated by said companies, their suc- 
cessors, lessees or assigns, or shall give such continuous 
passage for one fare by running through local cars. 

Section 12. The said grantee shall commence the con- 
struction of its railway within one year, and shall complete 
and operate at least two continuous miles thereof, within 
eighteen (18) months from the date of said acceptance, 
and shall complete and operate the entire balance of said 
line within six (6) months from the completion of the 
proposed new Sixth street and First avenue viaducts ; and 
upon the failure to complete and operate the said railway 
as above provided, then all rights upon any uncompleted 
portion hereby granted and vested shall cease and 
determine. 

Provided, however, that if said grantee, its successors 
or assigns, are delayed in the completion and operation 
of said line of railway, or any part thereof, by an order 
or injunction of any court of record, or by strikes, or by 
any other deterrent cause, beyond the control, or without 
the collusion of said grantee, then the time of said delay 
shall be excluded from the computation of time herein 
described. 
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Section IS. The rights, privileges and franchises here- 
by granted shall endure for a period ending Dec. 31, 1934, 
provided, however, that said city shall have the right and 
option at any time to purchase the property of the grantee, 
its successors and assigns, lying and being in said city, 
and such buildings, grounds, machinery, tracks, rolling 
stock and any other physical property that may be re- 
quired or used in the operation of said grantee within said 
city, as the same shall exist at the time when said purchase 
shall be determined upon by said city, by paying to said 
grantee, its successors and assigns, such compensation as 
may be determined by agreement between said grantee, 
its successors and assigns and said city ; and in case they 
cannot agree thereon, then the value of all such property 
shall be settled by arbitration of three persons, one to be 
selected by said grantee, its successors or assigns, one 
by the said city and the third by the two thus chosen, and 
the decision of said arbitrators or a. majority of them, 
shall be final and conclusive. The price to be paid by said 
city therefor shall be the actual value of the physical 
property as it shall exist at the time that such an agree- 
ment or said arbitration is entered into. Provided, how- 
ever, that in fixing such value the franchise hereby 
granted to said grantee, its successors or assigns, shall 
not be considered nof be taken into consideration. Pro- 
vided, however, that if the said city purchases said 
property as above stated, then the said grantee, its suc- 
cessors or assigns, shall have the right to run over the 
lines so purchased, its cars coming from interurban lines, 
at reasonable rates, and shall have the right to use all 
depots and terminals which the city may have acquired. 
Provided, however, that rolling stock heretofore refiprred 
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to in this section shall mean cars used entirely within the 
city limits. 

Section IJf, Whenever the word "grantee" or "said 
grantee" are used in this ordinance, it shall be deemed 
to be the Chicago & Milwaukee Eledric Railway Com- 
pany, and its successors or assigns. And whenever the 
word "city" or "said city" are used herein, it shall be 
deemed to mean the city of Milwaukee as at present or- 
ganized, and all territory included within any and all 
extensions of the limits of said city herein made during 
the life of the rights hereby granted. 

Se6lion 15. All ordinances or parts of ordinances con- 
travening the provisions of this ordinance are hereby 
repealed. 

Seiiion 16. This ordinance shall take effect and be in 
force from and after its passage and publication, and upon 
the filing with the city clerk by the grantee of its written 
acceptance of this ordinance. 
Passed Feb. 26, 1906. 

CORNELIUS CORCORAN, 

President of the Common Council. 
EDWIN HINKEL, 
City Clerk. 
Approved Feb. 26, 1906. 

DAVID S. ROSE, 

Mayor. 



MILWAUKEE SOUTHERN RAILWAY COMPANY. 



A:N OEDIl^AI^OE 

Granting the Milwaukee Southern Railway 
Company authority to lay tracks on and 
across certain streets and alleys, and to 
maintain .and operate a railroad in the City 
of Milwaukee, Wisconsin. 

The Mayor and Common Council of the City oi 
Milwaukee do ordain as follows: 

Section 1. That authority be and the same hereby is 
given and granted to the Milwaukee Southern Railway 
Company, a corporation duly organized and existing 
under and by virtue of the laws of the state of Wisconsin, 
to construct and lay down (within the term of three (3) 
years next following the acceptance of this ordinance by 
said company as hereinafter provided, time being of the 
very essence) and thenceforth maintain and operate a 
railroad and conduct the business of operating and trans- 
porting engines and cars propelled by steam or other 
reasonably safe and efficient motive power, subject to the 
limitations and conditions hereinafter provided, with one 
or more tracks, together with all the necessary switches, 
spurs, sidings, turnouts, crossovers and all appurtenances 
necessary for the operation of such railroad along and 
upon the route hereinafter described, and on adjoining 
lands and track connections with any railroad now or 
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hereafter constructed in the city of Milwaukee, county 
of Milwaukee, Wisconsin, and with any manufacturing 
and industrial establishments, on or near said route, which 
said route is substantially as follows : 

(a) In the area included within the following bound- 
aries: Between First avenue on the east to the eastern 
boundary line of Mitchell park, and from the western 
boundary of Mitchell park to the western boundary line 
of the city of Milwaukee, and between Lake street and 
Lake street extended on the north and South Pierce street 
and South Pierce street extended on the south. 

(b) In the area included within the following bound- 
aries : Fifth street on the east, and the western boundary 
line of the city of Milwaukee on the west, and between 
Sycamore street and Sycamore street extended on the 
north, and the right-of-way line of the Chicago, Milwau- 
kee & St. Paul Railway Company on the south. 

It is understood that the routes herein mentioned shall 
consist of rights-of-way not to exceed one hundred feet 
in width for a standard gauge steam railway to begin in 
the west boundary line of said city, at points to be desig- 
nated by said grantee, but within the lines of said areas 
and from thence to extend to points within the said areas. 
That said grantee shall within one year from and after the 
passage and acceptance of this ordinance elect where 
within the areas above described it will locate said rights- 
of-way and shall file written notice of said election in the 
oifice of the city clerk of said city, together with a de- 
scription and map of the location of said rights-of-way, 
and thereupon all rights hereby granted in or to all of the 
territory included in each and both of said areas outside 
Qi said rights-of-way as thus located, shall cease and 
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determine and the provisions of this ordinance shall then 
extend and apply only to the territory embraced within 
the rights-of-way as thus located. 

Section 2, Provided, further, that in consideration of 
the permission and authority to build, maintain and oper- 
ate said railroad, by this ordinance conferred by the city 
of Milwaukee, and in consideration further of the con- 
veyance by the city of Milwaukee to said railway com- 
pany of that certain piece or parcel of land off the 
northerly part of Mitchell park of said city, hereinafter 
specifically described, subject to the terms, conditions and 
limitations hereinafter provided to be in said conveyance 
contained the said railway company, its successors and 
assigns, upon the date of the acceptance of this ordinance 
as hereinafter provided, shall convey, or cause to be con- 
veyed to the city of Milwaukee by good and sufficient 
conveyance, free and clear of all liens and incumbrances 
and in fee simple, the following piece and parcel of land, 
to-wit: That part of the northwest quarter of section 
thirty-one (31), town seven (7) north, range twenty-two 
(22) east, in the Twenfy-third ward of the city of Mil- 
waukee, state of Wisconsin, which is bounded and 
described as follows, to-wit: Commencing at the inter- 
section of the east line of Mitchell park with the south 
line of said quarter section, running thence east on and 
along the south line of said quarter section two hundred 
and two (202) feet to a point; thence north on a line 
parallel to the east line of Mitchell park nine hundred and 
fifty-five (955) feet to a point ; thence northwesterly on a 
curve of seven hundred and five (705) feet radius (the 
tangent of said curve bears north twenty (20) degrees 
and three (3) minutes west) three hundred and seventv- 
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five (375) feet, more or less, to that point in the east h'ne 
of Mitchell park which is two hundred and fifty (250) 
feet south of the south line of the right-of-way of the 
Chicago, Milwaukee & St. Paul Railway; thence south 
on and along the east line of Mitchell park twelve hundred 
and forty-nine and forty-two hundredths (1,24942) feet 
to the place of beginning, containing five (5) acres, more 
or less. 

The said deed of conveyance by said Milwaukee South- 
ern Railway Company to said city of Milwaukee shall 
contain in its granting clause the following recital. "The 
said lands are not required by said grantor for railroad 
uses, and are no longer necessary to the use of the said 
grantor, as heretofore declared by resolution of its board 
of directors duly adopted." 

As a further condition of the authority hereby granted, 
the said railway company, its successors and assigns shall 
immediately after the acceptance of this ordinance, as 
hereinafter provided, commence and diligently continue 
to its final completion the construction of said railway, 
at its own cost and expense, and erect a substantial 
retaining wall along the northerly line of Mitchell 
park, with a suitable wrought iron fence thereon, 
and forever maintain the same, and do certain filling 
and grading in said Mitchell park, and erect and maintain 
such enclosures as may be directed by the board of park 
commissioners along the easterly boundary of said Mitch- 
ell park as extended, all subject to the reasonable ap- 
proval of said board of park commissioners of said city 
of Milwaukee and as said board may reasonably order and 
direct. 

Section 3. The said railway company is hereby author- 
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ized to construct and maintain its said railroad tracks 
across and upon any and all streets and alleys which its 
routes shall intersect or touch, and to cross all railroad 
tracks upon or along the line of the said routes as 
designated in the preceding sections, said company to be 
subject at all times to the reasonable direction of the board 
of public works or other proper department or officer of 
said city in the construction of its said tracks in making 
the crossings or connections with other roads and the 
keeping in repair of so much of said streets, alleys and 
crossings as may be occupied by said railway company 
with its tracks, switches and turn-outs, and subject to such 
change of elevation, depression and grade as may from 
time to time be prescribed by the common council of the 
said city of Milwaukee ; and said company shall maintain, 
construct and operate its railway on such grades as have 
heretofore been or hereafter may be established by the 
said city of Milwaukee, and in case the common council 
shall, at any time, change the grade of any street or streets 
upon, under or over which the railway tracks of said com- 
pany shall be laid, said railway company shall, within a 
reasonable time, regrade the portion of the street occu- 
pied by it, and re-lay, at its own expense, its track or 
tracks, to correspond to such grade; and the said Mil- 
waukee Southern Railway Company shall construct and 
maintain, at its own expense, such bridges, viaducts, tun- 
nels or other conveniences at public crossings as the com- 
mon council may at any time hereafter deem necessary; 
and in case it shall be decided by the proper authorities 
of said city of Milwaukee to pave, macadamize or repair 
any street or part thereof crossed by the line of said pro- 
posed track, or any other track the said railway company 
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may lay in the future, said company shall pay a just and 
equitable part of the expenses of such construction, or re- 
pair of said streets or highways, the same to be deter- 
mined by the common council, subject to review by a 
court of competent jurisdiction, and shall, at its own ex- 
pense, pave, macadamize or repair, and keep in good re- 
pair, such streets upon or over which its track and tracks 
may hereafter be laid, between the rails and one foot on 
the outside thereof, including also such portion of such 
street as lies between its tracks, or the main tracks and 
switches of said company, so that said pavement or mac- 
adam or repair shall correspond to and be identical with 
the pavement or macadam and repair of said street ad- 
jacent thereto. 

Section 4- In consideration of the conveyance by the 
said railway company to the city of Milwaukee of the 
tract of land hereinbefore described, the said city of Mil- 
waukee hereby agrees by quitclaim deed of conveyance 
to convey to the said Milwaukee Southern Railway Com- 
pany, upon the date of the acceptance of this ordinance 
as hereinafter provided, all its right, title and interest in 
and to the following described piece and parcel of land, 
subject, however, at all times, to the terms, conditions, 
limitations and restrictions to be contained in said convey- 
ance hereinafter provided, to-wit : A strip of land in the 
northwest quarter of section thirty-one (31), town seven 
(7) north, range twenty-two (22) east, in the city of 
Milwaukee and state of Wisconsin, the same lying along 
the northerly side of Mitchell park, in the Twenty-third 
(23d) ward of the said city, and bounded and described 
as follows : 

Commencing at the intersection of the west line of 



Mitchell park with the south right-of-way line of the Chi- 
cago, Milwaukee & St. Paul Railway Company ; running 
thence south on and along the west line of Mitchell park 
to a point whose rectangular distance is sixty-six (66) 
feet from said south right-of-way line; thence easterly 
on a curve parallel to the south line of the aforesaid right- 
of-way line to a point which is five hundred twenty (520) 
feet west of the east line of Mitchell park ; thence south- 
easterly on a curve of sevc:: hundred five (705) feet 
radius to the point of intersection with the east line of 
Mitchell park, said point of intersection being two hun- 
dred fifty (250) feet south of the intersection of the east 
line of Mitchell park with the south right-of-way line of 
Chicago, Milwaukee & St. Paul Railway Company ; thence 
north along the east line of Mitchell park two hundred 
fifty (250) feet to the intersection with the south right- 
of-way line of said Chicago, Milwaukee & St. Paul Rail- 
way Company; thence westerly on and along the south 
right-of-way line of said railway to the intersection with 
the west line of Mitchell park, being the place of begin- 
ning, containing three and one-half (3j4) acres, more or 
less. 

Provided, that in the event that said railway is not built 
within the corporate limits of the city of Milwaukee, and 
over said strip of land in said Mitchell park, and in active 
operation as and for railroad purposes, both passenger 
and freight, within three years from the acceptance of 
this ordinance by said Milwaukee-Southern Railway 
Company, time being of the essence of the consideration 
for the conveyance of said strip of land in Mitchell park 
by the city of Milwaukee to said Milwaukee-Southern 
Railway Company, as well as all and singular the pro- 
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visions of this ordinance, the piece or parcel of land last 
above described and mentioned, shall revert to and again 
be the property of said city of Milwaukee free and clear 
of all incumbrances, with all buildings, structures and 
appurtenances thereon, any mortgage or other liens placed 
thereon shall be null and void, and the said city of Mil- 
waukee shall immediately, upon such failure, have the 
right of re-entry without notice to said railway company, 
and without any overt act declaratory of such re-entry 
on the part of said city of Milwaukee and the said in- 
strument of conveyance, by the said city of Milwaukee 
to the said Milwaukee-Southern Railway Company shall 
contain the following conditions in the language here fol- 
lowing, to-wit : 

"This conveyance is made upon the express condition 
that the said grantee build and operate within the corpor- 
ate limits of the city of Milwaukee, and over said strip 
of land herein described a certain railway, the same to 
be in active operation for railroad purposes, both pas- 
senger and freight, within three years from the accept- 
ance of a certain ordinance of the said city of Milwaukee, 
entitled 'An ordinance granting the Milwaukee-Southern 
Railway Company authority to lay tracks on and across 
certain streets and alleys, and to maintain and operate 
a railroad in the city of Milwaukee, Wisconsin,' adopted 
by the common council of said city of Milwaukee on the 

-^^ — day of , 190 — , and that time is of the essence 

of the consideration upon which the said grantor conveys 
the herein described land to said grantee, as well as all 
and singular the provisions of said ordinance; and that 
in case the said grantee does not so construct and operate 
said railway within the time aforesaid, and comply with 
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all and singular the provisions of said ordinance; and 
further, that if at the expiration- of said period of three 
years said Milwaukee-Southern Railway Company shall 
have acquired said rights-of-way and laid its tracks there- 
on, then every other railw^ay company then desiring ingress 
to said city shall have the right to use and enjoy said 
tracks and operate cars, trains and locomotives thereon, 
subject and pursuant to the terms of said ordinance, then 
and in that event the said parcel of land hereinbefore de- 
scribed with all buildings, structures and appurtenances 
thereon, shall revert to and revest in said city of Milwau- 
kee, free and clear of all incumbrances, and any mort- 
gage or other liens placed thereon shall be null and void, 
and the said city of Milwaukee shall immediately upon 
such failure, without notice to said railway company, and 
without any overt act on the part of said city of Milwau- 
kee, have the right of re-entry." 

Section 5, The authority hereby granted, and the con- 
veyance by the city to said railway company, hereinbefore 
directed and authorized, are and shall be upon the fur- 
ther express condition that the said Milwaukee-South- 
ern Railway Company shall, during the continuance of 
this ordinance, allow any other railroad company (except 
the Chicago, Milwaukee & St. Paul Railway Company, 
the Chicago & Northwestern Railway Company and the 
Milwaukee Electric Railway & Light Company), as well 
as each and every railroad now owning railroad tracks 
within Milwaukee county, and their respective successors, 
lessees and assigns to use any of its tracks within the 
county of Milwaukee, for railroad purposes, upon paying 
a reasonable compensation therefor, inclusive of passenger 
depot and depots, jointly with the said Milwaukee-South- 
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ern Railway company, upon such terms as may be agreed 
upon by said railway companies. In case the said com- 
panies cannot agree as to such reasonable compensation 
and terms, the matter shall be determined without delay 
by three disinterested arbitrators, one to be chosen by said 
Milwaukee-Southern Railway Company, one by the said 
railway company so desiring to use such tracks, and those 
two to chose a third arbitrator ; and in the event that such 
two arbitrators cannot agree upon a third within three 
months from the date of their appointment, or in case 
either of said companies shall not appoint an arbitrator 
within thirty days from the date of demand therefor by 
such railroad company, or companies, so desiring to use 
such tracks, such arbitrator or arbitrators shall be ap- 
pointed by any person who shall be a judge of the circuit 
court of Milwaukee county, upon application of either 
party, having given notice of such application to the other. 
The decision of the arbitrators shall be in writing and 
signed by them, and the compensation and conditions 
fixed by their decision or by the decision of a majority of 
them, shall be final, and such other railroad company shall 
be allowed to operate thereunder until such decision is 
finally determined not to be reasonable by some court of 
competent jurisdication, and in case such court shall deter- 
mine such decision to be unreasonable, the court shall de- 
termine what is a reasonable charge to be paid and what 
are reasonable conditions of such use. 

All the terms and conditions of this ordinance shall ap- 
ply to and govern the operation of said railroad by said 
Milwaukee-Southern Railway Company as well as its use 
by any and all other railroads in all territory which is now 
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or shall hereafter be included within the corporate limits 
of the city of Milwaukee. 

ProzHdedj further, that any period of time during which 
the said railway company shall be delayed by any injunc- 
tion or other legal proceedings in good faith, adversary 
to said company shall be added to the three (3) years' 
limit aforesaid. And this ordinance is granted upon the 
further express condition that if the said company shall 
cease at any time after the completion of its lines of rail- 
road, for a period of over sixty (60) days, to actively 
operate and use said tracks and right-of-way within the 
said city, as and for railroad purposes, both passenger 
and freight, except by permission for nqn-user duly 
granted by the common council of said city, then said 
company shall be subject to all of the same forfeitures, 
penalties and liabilities as provided in this ordinance. 

Provided further, that said company shall, at all times, 
save harmless the city of Milwaukee from all judgments, 
costs or all damages which said city may have to pay by 
reason of the negligent construction or want of repair of 
that portion of the streets which said Milwaukee-Southern 
Railway Company, as hereinbefore provided, is required 
to construct and keep in repair, or by reason of the negli- 
gent maintenance or operation of said comipany's road, 
and shall be liable to the city for all damages by it sus- 
tained, through the negligent operation of its road. 

Section 6, All the provisions of this ordinance shall 
be binding upon and shall run in favor of the successors, 
lessees or assigns of the saidi Milwaukee-Southern Rail- 
way Company, including each and every other railroad 
company which shall hereafter use its tracks as herein 
provided ; provided, however, that the words "successors, 
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lessees and assigns" shall in every case exclude any and 
all railroads now owning railroad tracks within Milwau- 
kee county, and also their respective successors, lessees 
and assigns. 

Section 7. The time in which any act is to be done or 
performed by said grantee according to the terms of this 
ordinance may be extended by the common council of 
said city whenever it shall be made to appear that said 
grantee has proceeded in good faith and with reasonable 
diligence and that it has been prevented from doing the 
same within the time herein limited by causes beyond its 
control. 

Section 8. Before said railway company shall exercise 
any of the rights, privileges or franchises provided for in 
this ordinance it shall file with the city clerk of said city 
its written acceptance of said agreement to all of the 
terms and conditions contained in this ordinance and in 
no event shall this ordinance or any provision thereof take 
effect until such acceptance and agreement is filed; and 
if said railway company shall fail, neglect or refuse to file 
said acceptance and agreement as herein required within 
30 days from and after the passage and publication hereof, 
then this ordinance and all and singular provisions shall 
stand for naught the same as though it had never been 
passed. 

Section 9, Whenever the word grantee is used herein, 
it shall be deemed to mean the Milwaukee-Southern Rail- 
way company, its successors and assigns, and wherever 
the words Milwaukee-Southern Railway company are 
used herein, it shall be deemed to mean the Milwaukee- 
Southern Railway Company, its successors and assigns, 
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except as to those railway companies expressly excepted 
from the provisions hereof. 

Section 10. This ordinance shall take effect and be in 
force from and after its passage and publication and ac- 
ceptance within thirty days herein above provided. 
Passed March 5, 1906. 

CORNELIUS CORCORAN, 

President of the Common Council. 
EDWIN HINKEL, 

City Clerk. 
Approved March 5, 1906. 

DAVID S. ROSE, 
Mayor. 



MILWAUKEE-NORTHERN RAILWAY COMPANY. 



AlsT OEDINAI^CE 

Authorizing the Milwaukee -Northern Railway 
Company to construct, maintain and operate 
a system of railway upon certain streets of 
the City of Milwaukee. 

The Mayor and Common Council of the City of 
Milwaukee do ordain as follows: 

Section 1, There is hereby given and granted to the 
Milwaukee-Northern Railway Company, its successors 
and assigns, the right, permission and authority to lay, 
construct, maintain and operate a single or double track 
for street railways, for the carrying of passengers, with 
all necessary turn-outs, sidetracks, connections, cross- 
overs and switches, and to erect and maintain necessary 
and convenient poles on the streets, highways, bridges 
and viaducts hereinafter mentioned, of the city of Mil- 
waukee, and in the manner and upon the conditions 
herein set forth. 

Section 2, The poles of said railway company to be of 
iron, or some other metal, to be placed inside the curb 
lines and between the curbstone and the sidewalk : the 
track of said railway shall be of the gauge of not more 
nor less than four feet and eight and one-half inches, and 
shall not be elevated above nor depressed below the es- 
tablished grade of the street. It shall be laid with modem 
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improved rails, as approved by the board of public works, 
and in such manner that carriages and other vehicles can 
easily and freely cross said streets at any and all points, 
in any and all directions, without obstruction, and shall be 
laid as near the center of said streets and as near together 
as practicable. 

Where the track or tracks of said railway company 
authorized herjein are constructed upon a paved or ma- 
cadamized street, viaduct or bridge, the said railway comr 
pany shall, at the time it lays its said track or tracks, pave 
or macadamize and thereafter maintain the space between 
its outer rails and one foot outside of the said outer rails, 
with the same material as the residue of said street, via- 
duct or bridge adjacent to said track or tracks. And 
from time to time hereafter, as the city of Milwaukee shall 
pave or macadamize any street, viaduct or bridge, on 
which the said track or tracks of the said railway company 
shall, at the time when the adjacent pavement or ma- 
cadam is laid, pave or macadamize and thereafter main- 
tain with the same material, at its own cost and expen«e, 
the space between the outer rails of its said track or tracks 
and one foot on each side thereof. 

Said railway company shall operate over the street 
railway local and interurban cars and carriages by means 
of power produced by electricity, conducted upon wires 
suspended over and above its tracks, or such other power 
as may be agreed upon between said city and the said 
railway company, its successors and assigns; provided, 
however, said railway company shall at all times operate 
a reasonably convenient local street railway service as 
measured by other service of similar nature in said city 
of Milwaukee. 
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Section 3, All rights reserved or secured to said city 
by and under all ordinances now in force, or the laws of 
the state of Wisconsin relating to regulating the si>eed 
and headway of cats, the time that cars shall be operated 
each day, the laying of tracks, stringing of wires, and the 
use and operation of all cars and tracks, and everything 
connected with the exercise of the rights hereby granted 
to said railway company, are hereby reserved to said city, 
the same as though this ordinance had not been passed. 

Section 4, There is hereby given and granted to the 
said railway company the right, permission and authority 
to lay, construct, maintain and operate a street railway 
as heretofore stated in section i of this ordinance, for the 
use and in the manner set forth in this ordinance, over 
and along the following streets, to-wit : 

Beginning where Atkinson avenue intersects the north 
limits of the city, thence extending southeasterly along said 
Atkinson avenue until said Atkinson avenue strikes Green 
Bay road, thence southerly along said Green Bay road 
to Sixth street, thence south along Sixth street to Bur- 
leigh street; thence east along Burleigh street to the 
intersection of Fifth street running south from Burleigh 
street, thence south along Fifth street to Reservoir avenue, 
thence west along Reservoir avenue to Sixth street, thence 
south along Sixth street to Wells street, thence east along 
Wells street to Fifth street, thence north along Fifth 
street to Cedar street, thence west along Cedar street to 
connect with said Sixth street line; provided, however, 
that on Sixth street between Cedar and Wells street, a 
single track only shall be laid, the center line of said track 
being located five (5) feet and six (6) inches east^fponi, 
the center line of said Sixth street. ./ ' - - 
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Provided, however, that said railway company shall 
widen the roadway of that part of said Sixth street and 
said Fifth street occupied by said railway, wherever the 
roadway of either of said streets is less than forty feet 
between the curb lines, to a width of twenty feet between 
the center line of said streets and the respective curb 
lines ; all of said work of widening said streets to be done 
under the supervision of the board of public works, but 
at the sole cost and expense of said railway company. 

Provided, that if said railway company owns or shall 
hereafter acquire or own any line or lines of street 
railway lying beyond the present corporate limits of 
said city of Milwaukee, or said railway company has 
now or shall hereafter acquire the right to lay 
tracks on any highway or street lying beyond the 
present corporate limits of said city, and if the said cor- 
porate limits shall at any time be extended or the territory 
within which the said railway or railways or track or 
tracks lie shall be annexed to said city and made a part 
thereof, then all of such franchises of said railway com- 
pany within such corporate limits shall expire on Dec. 31, 
1934; it being the intention that the franchises of all 
street railways owned and operated by the said railway 
company within the corporate limits of said city as such 
limits shall exist on Dec. 31, 1934, shall expire on that 
day. Provided, however, that in no case shall said railway 
company be compelled to extend its tracks unless the 
streets or avenues over which such extension is to be made 
shall first have been made to the established grade. 

Provided, however, that said city of Milwaukee reserves 
-tl^ right to grant to any person, company or corporation 
'O^ilfng or operating any interurban railway, or suburban 
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street railway whose business 13 of like nature as said rail- . 
way ccnnpany mentioned in this ordinance the right to use 
such tracks, roadway and motive power if required of 
said railway company within the limits of said city, and 
provided that said new company shall grant reciprocal 
rights over its tracks to this said railway company within 
the limits of said city. Provided, however, that before 
using any portion of said railway tracks or roadbed upon 
or over which the said railway company shall acquire a 
franchise by this ordinance, said person, company or cor- 
poration shall pay or secure to be paid to said railway 
company, its successors or assigns, a just and adequate 
compensation for the use of said tracks, power and road- 
bed ; and in case of their failure to agree upon the sum 
within sixty days after written application by said person, 
company or corx)oration to the said railway company for 
the privilege of running cars or rolling stock over the rail' 
way company's tracks and roadbed (a certified copy of 
which application shall be filed with the city of Milwaukee 
at the time when made), then such compensation shall be 
determined by arbitration, and the city of Milwaukee, by 
its mayor, shall name and appoint one person, and the 
said railway company shall name and appoint another 
person, and the said person, company or corporation shall 
name a third person ; and the three persons so named and 
appointed, or a majority thereof so named and appointed, 
shall fix and determine the compensation, either in gross 
or payable in installments, as may, in their opinion, be 
just and proper for the use of said tracks, roadbed and 
power ; reference being always had in fixing the compen- 
sation to the amount and character of the use to be made 
thereof; and in case of the failure of either the railway 
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company or the said person, company or corporaticMa to 
which said franchise shall have been granted, to appoint 
suitable person or persons within said time, then and in 
that event the mayor of the city of Milwaukee shall name 
and appoint the arbitrators not previously named and ap- 
pointed, and the compensation so fixed and determined for 
the use of such tracks, roadbed and power, by said arbi- 
trators or a majority of them, shall be final and conclusive. 
The award of the arbitrators shall describe the character 
and amount of the use to be made, as well as the compen- 
sation therefor, and the same shall be filed with the city 
clerk of said city, and be preserved by him in his files. 
Such compensation shall be subject to revision from time 
to time, on similar application made by either p^irty, if the 
character or amount of such joint use of said tracks, road- 
bed and power become materially changed or aifected. 
In such case it may be revised, either by agreement or 
arbitration, as hereinbefore provided. 

Should the said railway company in whose favor this 
grant runs at any time avail itself of the reciprocal right 
of joint use of the tracks, railway and motive power, 
within the limits of said city, of any person, company or 
corporation, owning or operating any interurban railway 
or suburban street railway, whose business is of like 
nature of said railway company mentioned in this ordi- 
nance, then such said use by said company shall be subject 
to all the conditions imposed in this paragraph in the four 
full sentences last preceding this one, and said conditions 
shall have a reciprocal application in their force and effect 
upon the said railway company in whose favor tEis grant 
runs, to the end that said new company shall have remedy 
and method for recovery of compensation for any use 
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made of its tracks, roadway or motive power by the said 
company mentioned in this ordinance. 

Provided, always, however, that the said railway com- 
pany has a paramount and preferential right to its tracks 
and power in said city limits and said new company shall 
likewise have paramount and preferential right to its 
tracks and power in said city limits. 

Section 5. All of the rights, privileges and franchises 
conferred by this ordinance shall be for and during the 
term commencing at the passage and publication of this 
ordinance, and acceptance thereof, and ending December 

31, 1934. 

Section 6. The fare to be charged by said railway com- 
pany shall be not to exceed five cents (5c) for each person 
over the age of 7 years, for one continuous passage in the 
same direction upon the line of the railway hereinbefore 
described. 

Children under seven (7) years of age, when accom- 
panied by an adult, will be carried free. 

The said railway company shall sell at its office in the 
city of Milwaukee or by the conductors of its local cars 
tickets in packages of eight (8) for 25 cents, which said 
tickets shall entitle the bearer thereof to one continuous 
passage in the same direction upon the local city oars on 
the line of railway hereinbefore described. 

Said railway company shall on demand, for each fare 
paid, issue a transfer to the one making said demand 
therefor and said transfer shall be good for passage of the 
holder thereof on presentation of the same, within reason- 
able time, upon any car, except chartered cars of said 
company, being operated over any spur or cross line, con- 
necting with its main line, said company may acquire or 
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conjstruct, at any time in the future, after the passage of 
this ordinance. 

The said railway company and the Chicago & Milwau- 
kee Electric Railway Company, shall grant and honor 
respectively, transfers for all passengers, for through 
passage, within the city limits, upon cars operated by said 
companies, their successors, lessees or assigns, or shall 
give such continuous passage for one fare by running 
through local cars. 

Section 7. In consideration of the rights and privileges 
hereby granted to said railway company, the said railway 
company shall at all times furnish free of all cost to said 
city electric power sufficient to swing and operate all draw 
bridges now or hereinafter maintained by said city and 
crossed by said railway company, and said railway com- 
pany shall furnish and provide all necessary connections, 
conductors, circuits and everything whatsoever required 
to connect said bridges with the power plant or plants 
maintained by said railway company, so that the electric 
power can be thereby properly and safely transmitted and 
applied. 

Section 8. Whenever the said city shall determine to 
pave or repave any street upon which street oar tracks 
shall be situate, the board of public works shall give notice 
thereof to said railway company, and thereupon said rail- 
way company shall immediately make such repairs, con- 
nections, conduits and improvements as it shall then deem 
necessary for the use and operation of its tracks and rail- 
way. After any such streets shall be paved by said city, 
the pavements thereon and the pavements upon any and 
all streets heretofore paved by said city shall not be 
opened or disturbed by said railway company for any pur- 
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pose whatsoever, except by permission in writing there^ 
for, signed by the board of public works. And whenever 
any such permission shall be given the board of public 
works shall promptly give plans and specifications for 
opening and closing the pavements, and said railway com- 
pany shall do such work according to such plans and 
specifications and under the supervision of said board of 
public works and to their satisfaction, and said board 
shall have power to employ necessary and competent in- 
spector and inspectors to actively superintend the work, 
and his compensation shall be paid by said railway 
company. 

And if said railway company shall fail or neglect or 
refuse to properly replace or repair any pavements so 
opened, the city shall have the right to replace or repair 
the same, by and under the direction of said board of 
public works, and said railway company shall pay the 
actual cost and expense thereof. 

Section 9, The provisions of all ordinances now exist- 
ing relating to the use and operation of street railways in 
said city, such as the removal of snow and ice therefrom, 
the occupation and use of streets, bridges and public 
places, shall be and remain in force with the same effect 
as though this ordinance had not been passed. 

The city of Milwaukee reserves the right to regulate 
the headway of all cars operated on the track or tracks 
herein authorized to be laid. 

Provided, hozvever, that when snow and ice shall be 
thrown or cleaned by said railway company from any of 
its tracks, said railway company shall, at its own expense, 
level, remove or dispose of the same so as not to cause 
any unreasonable obstruction to public travel of such 



34 

streets, and if said railway company shall upon notice 
from said board of public works, after the lapse of a rea- 
sonable time, fail to level or remove such ice or snow, 
then said city may at the expense of said railway company, 
remove or dispose of the same. 

Said railway company shall at its own expense keep 
that portion of said street lying between its tracks and 
within one foot outside of its outer rails, continually in 
good order as to cleanliness, and shall, whenever neces- 
sary, sprinkle the same with water, together with such 
portion of such street lying more than one foot outside 
of its outer rails as it is practicable to sprinkle from a car 
run upon the tracks of said railway company. Provided, 
the water to be used for all such sprinkling as above 
stated shall be furnished by the said city of Milwaukee, 
without expense to the said railway company. 

Section 10. Said railway company shall at all times 
carry and transport upon any and all of its cars within the 
city, except upon special or chartered cars, all members 
of the police force, fire, water and health departments of 
said city when in uniform, and all detectives of the police 
department, and the rights and privileges hereby granted 
shall be considered to be prepayment by said city of all 
fares of all such members and officers of said departments. 

Section 11, The said city shall have the right and 
option at any time to purchase the property of said street 
railway company, its successors and assigns, so lying and 
being in said city, or so much thereof as the common 
council of said city may deem to be to the best interest 
of said city, as mentioned in this ordinance or in any ordi- 
nance amendatory thereto, and such buildings, grounds 
and machinery, tracks, rolling stock and any other phy- 
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sical property (except cars used for operation outside of 
said city) that may be required or used in the operation of 
said railway company within said city, as the same shall 
exist at the time when said purchase shall be determined 
upon by said city, by paying to said railway company, its 
successors or assigns, such compensation as may be de- 
termined by agreement between said railway company 
and its successors and assigns, and said city ; and in case 
they cannot agree thereon then the value of all such prop- 
erty determined upon as aforesaid shall be settled by 
arbitration of three persons, one to be selected by said 
railway company, its successors or assigns, one by the 
mayor of said city, and the third by the two thus chosen, 
and the decision of said arbitrators or a majority part 
thereof shall be final and conclusive. The price to be 
paid by said city therefor shall be the actual value of the 
physical property as it shall exist at the time that such 
agreement or said arbitration is entered into. Provided, 
hozveveTj that in fixing the value thereof, the franchise 
hereby or hereafter to be granted to said railway com- 
pany, its successors or assigns, shall not be considered by 
said arbitrators or any other person or persons in any 
way connected with said purchase or sale, nor by said 
railway company. 

Provided, hozvever, that if the said city purchases said 
property or any part thereof, as above stated, then the 
said railway company, its lessees, successors or assigns, 
shall have the right to run, over the line, cars coming 
from interurban lines, at reasonable rates, including in 
such rates, the right to use all depots and terminals which 
the city may have acquired. 

Provided, hozvever, that rolling stock heretofore re- 
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ferred to in this section shall mean cars used entirely 
within the city limits. 

Section 12. At least twenty- four' (24) hours before 
the opening of any street or public place, the railway com- 
pany shall notify the board of public works or such other 
officer of the city of Milwaukee as may hereafter perform 
the duties of said board of public works, in writing of such 
intention, stating the streets where and the object for 
which the opening is to be made and in the opening and 
refilling of all the openings made as aforesaid, the relay- 
ing of pavements and all other necessary work to secure 
the speedy restoration of the pavements and streets to an 
equally good condition as before disturbed, said railway 
company and its servants and employes shall be under 
the supervision and direction of the board of public works 
or its authorized agents, and shall promptly comply with 
any order of such board or agent of such common council 
in reference thereto ; nor shall any street, avenue or pub- 
lic place be allowed to remain open, encumbered or dis- 
turbed for a longer period than shall be actually necessary 
to execute the work for which the same has been opened ; 
and in all cases where the work requires the exercise of 
skill, and in laying or relaying of pavements, and all other 
necessary work, the said railway company shall employ 
none but skilled workmen, and all such work shall be done 
subject to the control and under the direction of the board 
of public works or its authorized agents. And whenever 
it shall be necessary to make excavations, ditches or drains 
and thereby interfere with or disturb any street, pavement 
or public place the same shall be replaced or restored at 
the expense of said railway company or its successors or 
assigns, under the supervision and direction of the board 



